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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3248 
JAMES THOMAS, Plaintiff in Error, 
1;ersus 
COMMONWEALTH OF VIRGINIA, Defendant in :B}rror. 
PETITION FOR··wRIT 01~ KHROR. 
To the Honorable Jitsffres of the Suvremc Court of Appeals 
of Virginia: 
The Petitioner, .J allies Thomas, re~pectfully represents 
that he is ag·grieved by a judgment of the Circuit Court of 
Goochland County entered on the 13th day of October, 1946, 
sentencing him to life imprisonment in the Penitentiary, pur-
suant to the verdict of a jury upon an indictment of murder 
in the first degree of one Mattie Hall. 
, There arc no questions involved of jurisdiction, validity of 
the indictment, nor the instructions given. · 
The errors assigned ar~ that the Circuit Court erred: 
1. In permitting the Deputy Sheriff to state to the jury that 
"The accused showed more anxiety ab~ut the money than he . 
did about Mattie Hall.'' 
2. In overruling the motion to strike out the evidence of 
the Commomvealth as insufficient to support a conviction of 
any offence. . 
3. In not setting aside the verdirt as contrary to th~ law 
and evidence., as plainly wrong. 
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THE FACTS. 
By stating· tho facts, it is believed that this will clearly 
show the fatal jnadequacy of the Commonwealth's evidence, 
just as the Court found in Cornmo'l~wealth v. Grace 1W. Smith., 
decided at the November Term, 1946. 
2• •n is this type of case where a well meaning jury, with 
· a strong belief that the mere suspicious circumstances 
in the case prove the offence. 
The accused is a boy of about 22 years of age, with a good 
reputation, born and raised in the County where he was tried. 
On the afternoon of March 4th, 1946, he and Mattie Hall, his 
aunt, about 45 years of age, went from their horn~ about five 
miles to Irwin, a railroad station., and drove to a creek about 
one-half a mile west of the station, where Mattie Hall had 
long been accustomed to fish, and which sport she liked. She 
owned the car, and her nephew helped maintain it, each kept 
a set of duplicate keys; he had just paid for insurancae on it 
a few days before., aud each used it at will. · They had never 
had any dispute over it, nor had ever had a quarrel of any 
kind. James Thomas left her at the edge of the .bushes some 
50 yards· from the fishing place; he remained near the car, 
and had to work on it before getting it started. He drove back 
by the station, stopped and drew a bucket of water from 'the 
well and drank, got into the car and drove unhurriedly toward 
home. There Im got ready to drive to Hfobmond to be ready . 
to work next morning, where· he was employed at the South-
ern Dairy. 
The station agent, Mr. Ragland: saw him., with his aunt in 
the car, pass the station in the car together, and saw him 
when he came back from the direction of the creek alone. 
This was on Monday, March 4th. 
The accused worked in Richmond Tuesday and V\7 ednesday, 
when he got a letter from a member of the family~ stating that 
Mattie Hall had never come home. He drove up home (about 
;35 miles f~·om Richmond) that night, and drove back to his 
home again the next morning, and found a search party 
3* with the deputy ... sheriff, looking for Mattie Hall. Three 
or four hours later the searchers found her at the bottom 
of the creek at the fishing hole near the place where the ac-
cused left her to fish. A fisl1ing- pole was sticking· up out of 
the water and the fish hook at the end of the line was fastened 
in her sweater, the water nine or ten feet deep. When she 
was pulled 011 the bank the Coroner came and found a stab 
in her neck and her skull fractured. Tn hiR opinion she was 
killed and not drowned (R ., p. 1). 
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COMMON"\VE.ALTH'S EVIDENCE. 
1. The Commonwealth proved by two small colored boys 
(R., p. 5) that after leaving his aunt at the creek to :fish the 
accused went home and asked one of the boys whe1·e he was 
going to stay,, and said, ".Aunt Mattie ain't coming back" 
(R., p. 5). 
2. That before leaving for Richmond the accused said that 
he had let Mattie out at the covered bridge und that she was 
going to walk 4ome. 
3. That on Wednesday night when he drove up from Rich-
mond and also the following morning he. stated to several per-
sbns that that is where he left lier (H., p. 2). · 
4. That the searchers could not find anv tra<'ks of a woman 
in that vicinity (R., p. 2). ·· 
5. That later Thursday afternoon, after the body was founcl 
he denied to Mr. Ragland, the Agent at Irwin, that he had 
seen the accused coming back alone from the direction of the 
creek, where Mr. Rag-land seen them both g·o a short while 
before (R., p. 2). 
6. That the above denial bv the accm;ed and his statements 
that he let his aunt out at. ·the <'Overed briclg;e he admitted 
were not true (R., p. 4). 
4• *7. That he was seen by two men, who drove up near 
the creek, with an iron bar in his hand, and that he was 
sweating (R., p. 5). 
8. Several minor discrepnneies between the statements of 
the accused and other witnesses as to wl1ether he had seen 
Sally Martin., and where he had parked his cm· in Richmond 
(R., pp. 5 and '9). 
9. The deputy sheriff tcstificcl that tbe accused seemed to 
be more concerned about not finding the $50.00 he had given 
his aunt than he was over her death (R., p. 3). 
EVIDENCE FOR THE ACCUSED. 
L Paragraph 1 of the Commonwealth's evidence is com-
pletely neutralized by the fact that the accused and his aunt 
were going to New York together on Saturday and she was 
going to remain in New York to work. This is what the ac-
cused meant and this is what the boy understood him to mean 
(R., pp. 6 and 8). See also the letter from the accused to his 
mother, showing that other person8 knew t])Ht the a<'cu!::!ed and 
his aunt were going to New York on Saturday (R., p. 6). 
· 2. The accused testified t]mt his aunt got liim to bring lier 
$50.00 and a fifth of whisk~r; that a friend of l1ers was going 
to come for her and take her home and that slw did not want 
Shadrack Lynch to know that. she had the whisky and told 
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him to say that he had let her out of the car at tl1e covered 
bridge (R., p. 7). · 
3. The accused having previously made that statement ex-
plained it by stating that it was at Mattie Hall's request to 
throw Shadrack Lynch off of her track, as she knew he would 
be after her whisky, but the ~ccused admitted that the state-
ment was not true, and somewhat reluctantly admitted that 
Mr. Ragland's statement was true (R., p. 7). 
5• •4. This statement of the Commonwealth's evidence is 
naturally true as the accused did not let his aunt out at 
that point (R.., p. 4). 
5. The accused admitted that Mr. Ragland was right, as 
stated above. 
6. This has been covered above and the accused admitted 
that this was not true but that he had stated it at the request 
of his aunt. 
7. This statement is explained by the fact that the spring 
which held up the hood of the car was broken and he used the 
jack handle to prop up the hood while he was' working on the 
car. This jack handle was in· possession of the Common-
wealth, no blood stain was found on it; the Sheriff had it in 
his possession when the accused was arrested yet the jack 
handle was not introduced in evidence by the Commonwealth 
or even claimed to be the instrument with which Mattie Hall 
was struck (R.., p. 9). That it was necessary to pr.op up the 
hood often, in fact that he bad tq get help to get the car 
started again that evening when he left home for Richmond 
(R., p. 7). That it was warm, that he was working on the 
car under the hood ancl was perspiring some but that he was 
not excited (R.., p. 7) and the Commonwealth's witness, Mr. 
Ragland said that he did not seem to be in any hm~ry when 
he came back by Irwin and stopped and drew a bucket of 
water and drove toward home unhurriedly (R., p. 8). 
8. Xll of the evidence as to whether accused had seen Sallv 
Martin or not, or where he had parked his car in Richmond, 
is not considpred of any importance (R., pp. 5 and 9). 
9. This statement made by the Deputy Sheriff was objected 
to but admitt~cl, and exception taken (R., p. 3). There was 
no evidence that could justify the Deputy Sheriff in making· 
this observation, he ·was not competent to express an opinion 
as to what the accused was agitated about., if he was 
6• agitated at all. *It was highly prejudicial and tended to 
prejudice the jJ.try. 
Furthermore, taking the Deputy Sheriff's statenrnnt as true 
it would tend to confirm the accused's statement that he did 
bring his aunt the $50.00 and there would be no sense in his 
killing her for it when he had already lrnd it and didn't have 
to give it to her. 
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10. The accused proved that he and his aunt were always 
very friendly. That he had paid the insurance on the car for 
her three days before, to Mr. Giles, and they were friendly 
then (R., pp. 6 and 7). That he and his aunt were always 
friendly; had never had a quarrel and that he did more for 
her than he did for his own mother (R., pp. 6 and 8). 
None of this was challenged and the Commonwealth never 
attempted to assert any motive of the slightest nature. 
11. Character witnesses for the accused knew nothing 
against his reputation. There was no evidence of his ever 
having been in trouble and the Commonwealth did not even 
attempt to attack his reputation (R., p 6). 
12. If there was anything further necessary to. show tlie 
impropriety of this conviction the evidence of Mrs. Ragland 
puts it at rest. She is the wife of H. D. Rag·land, a principal 
witness for the Commonwealth. Mrs. Ragland is one of the 
most esteemed and respected citizens; her husband is station 
agent at Irwin and a member of the Board of Supervisors of 
the County. On Tuesday, March 5th, the day afte~· Mr. H.ag·-
land saw the accused and his mmt going toward the creek, Mrs. 
Ragland saw Mattie Hall with anothe·l' man in an automobile 
pass Irwin going in the direction of the creek, toward the very 
place where people fished and where she bad gone on tl1e Mon-
day, the day before (R., p. 7). 
7• eishe testified that she liad known Mattie Hall for 25 
years or more and that it was her habit of going to that 
point to fish; that she always waved to her when she saw 
her. That on the 5th she was standing on the station plat-
form at Irwin,, that Mattie Hall drove by with a man in the 
car, who was not the accused, nncl whom sl1e did not know. 
That Mattie Hall had the car ·window open and waived to her, 
passing by her within thirty feet, as the road runs right close 
to the platform; that she recognized her and could not be 
mistaken and that she thought she was driving her car but 
was not sure as to the car (R., p. 7). rrhat she could not be 
mistaken as to the day, because that Tuesday her husband 
had to go to the Courthouse to meet with the Board of Super-
visors and had left her in charge of th~ station to look after 
the mail while he was gone (R., p. 7). This evidence the jury 
had no right to disregard, of a witness of the highest stand-
ing without the slightest interm,t in the case but one who 
_ knew Mattie Hall intimately and recognized her beyond ques-
tion, and, spoke to her, as she always did, from a distance of 
30 feet or less away. 
On this dav and the next dnv the records of the Southern 
Dairy showed that .James Th01nas was in Richmond at work 
(R., p. 6). 
. -- ---, 
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ARGUMENT. 
The first assignment of error, was to the Court allowin~ 
over objection the Deputy Sheriff, Ray Carter, to tell the jury 
that the accused seemed to be more concerned over not finding 
the $50.00 that he said he gave to Mattie Hall than he was 
over her death. This statement was gratuitously made by 
the Deputy and was obviously for the purpose of prejudicing 
the jury and such a statement wa~, no doubt, thus effective. 
The Deputy Sheriff is no expert in such matters. It would be 
impossible for him to know what emotions the accused 
s• was under, if indeed he *betrayed any emotion. He had 
just been arrested a fe.w minutes before and charged with 
murdering his aunt. He might be expected to have some emo-
tion but there is nothing that came up in the evidence to 
justify such a statement being made to the jury. 
The second assignment of error, failure to strike out the 
Commonwealth's evidence, is supported by a perusal of. the 
evidence. Now here does it connect the accused in any way 
with the commission of the act. True the accused had told 
Shadrack Lyncl1 that he left Mattie Hall at the covered bridge 
Monday evening·, and that was a lie~ but he told it because his 
aunt had told him to say it so that Lynch would not crash in 
on her party and drink her whisky that the accUf,ed had 
brought her. Having told this he made the mistake of trying 
to stick to it. But the question is not whether the accused 
told a'lie but whether he killed his aunt. This is undoubtedly 
a suspicious circumstance as is also the fact that he was the 
last person to be seen with her. Our Court of Appeals has 
consistently held: 
'' Circumstances of suspicion, however strong or gross are 
not sufficient to justify a verdict of guilty." Royall v. Com-
monwealth, 144 Virginia, page 62. 
The Commonwealth has attempted to claim that this is a 
case where '' time., place, motive and opportunity'' by their 
concurrence are sufficient to justify a conviction upon circum-
stantial evidence. 
9• ·The fallacy of this arg·ument is gatl1ered from the rec-. 
ord which discloses an entire absence of anv motive which 
is so important in a circumstantial case. The Commonwealth 
attempted to bolster its position in the ca~e of Dean v. Com-
monwealth, 32 Grattan, page 812. "\Vhile the conviction of 
Dean was upheld the Court stated : 
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'' Where all of the circumstances of time, place, motive, 
means, opportunity and conduct conc~tr in pointing out the 
accused as the perpetrator of the crime, it must produce a 
moral if not absolute ce~tainty of l1is guilt.'' 
In the Dean case there were circumstantial physical factors 
that connected Dean with the killing. For instance at the 
top of a rail at the spot where Dean fired his fatal shot the 
gun which he used left an impression on the rail that corre-
sponded with the weapon. The weapon that he had so traced 
to the person from whom he had borrowed it; when borrowed 
it was in usable condition and it was proven that Dean had 
tampered with it to make it look as if it was not in a useable 
state. The ball extracted from the bodv of the deceased 
(Fugate) corresponded in weig·ht and model to the bullets 
made from the mold of the same kind that were used in the 
gun that the accused had borrowed. Not a physical fact, 
blood spot, sign of a Rtruggle on the creek bank, a knife or 
other weapon traceable to the accused, James 1.rhomas, ex-
isted in the instant ease. The accusecl J1ad nothing to benefit 
by her death, it was conceded that· they had always been 
friendly,, he had the unrestricted use of the ear, they each had 
duplicate ·keys to it, there was no insurance for him to get 
and they were going to New York together the following 
week-end, and he had just brought his aunt $50.00 to go on. 
Yet this man was actually sentenced to life imprisoumeut 
because he was the only person seen with her and when sud-
denly confronted with the charge of murdering his aunt he 
did not tell the officers the frnth, ~1et tlrnse circumstances are 
merely suspicious and in view of the entire evidence 
10• could *hardly he called ''l1eavy or strong". 
If the accuRe<l could have killed his aunt on the creek 
bank (and there is no evidence to slrow that he went to the 
creek bank) and had put her body in this deep creek and 
planted a fishing pole in the mud at its bottom with {he :fishing 
hook attached to her sweater. ten or more feet from the hank 
when there was no boat or means of getting out into the 
stream, his clothing would have been wet and the people who 
saw him at llis car near the creek and at his home before he 
left for Richmond, would sur(lly have? noticed it. Further-
more, the Commonwealth asked the jury to believe that this 
woman was put in the water, with her throat stabbed, on Mon-
day and when found the following Tlmr~day she was still 
bleeding. This might be possible but hardly Jikelv after the 
water had washed OVP.r that injury for near]y three days. 
It is submitted that this case is nothing like ai;, strong- as the 
circumstantial evidence in tl1e case of Anderson Y. Common-
wealth, 83 Virginia, page 326. In that case the Common-
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wealth proved th.at the accused and the prosecutor were not 
on friendly terms. That the accused said he had spent the 
night on which the corn house was burned, at Buckingham 
Courthouse., yet a witness testified that the accused was at his 
( the witness) house about daylight the next morning after 
the burning. And it was proven that the accused was seen 
after midnight on the night of the burning going in the direc-
tion of the prosecutor's farm and about an hour and a half 
later the light from the fire could he seen. Many other strongly 
suspicious actions on the part of the accused were proven yet 
the Court held: 
"It is a well established rule that in a criminal case cir-
cumstantial evidence ought to be acted on with the utmost 
· caution. Tlie evidence in the record while creating a 
11 * suspicion against the prisoner does *not prove his guilt 
to the exclusion of every reasonable hypothesis con-
sistent with his innocence.'' Idem, and referring to Grayson 
case, 6th and 7th Grattan. 
· As to the third assignment of error it is most earnestly sub-
mitted that after the trial court overruled the motion to strike 
the prosecution's evidence. after hearing the defense evidence, 
no verdict of guilty should have been permitted to stand. It 
is obvious that the jury paid no attention to the instruction 
that where there were two reasonable hypotbei;;es of the case 
the jury must adopt the one most favorable to the accused. 
Here is the theory of the evidence for the accused. 
He took his aunt to a place where she wanted to fish and 
where she had been accustomed to going fishing for many 
years. The evidence of both sides agreed as to this. He took 
her as near to the creek as one could with a car, sl1e got out 
with her fishing gear and went through the bushes toward the 
· creek, leaving the accused at the edge of the open field. That 
when she left llim she was well and hardy and he never saw 
her again. He did not intend to go fishing· and was not look-
ing for any lmit. He did have trouble with the car and worked 
on it for some time to g·et it started. The spring on this 
hood was broken and he had to prop it up with the jack 
handle . ."With his aunt's consent he drove the car to Richmond 
that evening, as he often did. One of her boy friends was 
to come and ·take her home and they were going to drink some 
whisky which sl1e had asked the accused to bring her. That 
lie and his aunt were always the best of friends and that he 
did more for her than he did for h1,g mother. All of these 
facts are supported by the evidence. That he left his aunt 
to fish, drove back to their home and before ]eaving for Rich-
_/ 
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mond again had trouble with the car. That his state-
12• ment to *the boy when he said "Aunt Mattie was not 
coming back'' had no reference to his having murdered 
his aunt but he was talking about when she went to New York 
the following Saturday. The evidence is plain as to that. On 
Tuesday and ·wednesday the work records at the Southern 
Dairy show that he was there at work, yet on Tuesday Mattie 
Hall was seen passing Irwin in a car with a strange negro 
man, who Mrs. Ragland could not identify but knew it was not 
the accused. Mrs. Ragland is the wife of one of the principal 
Commonwealth's witnesses, and she was attending to the busi-
ness at the station while her husband was attending the meet .. 
ing of the Board of Supervisors. She could not be mistaken 
as to the day and she could not be mistaken as to identifying 
Mattie Hall. The accused is of g-ood reputation and without 
any bad record . 
. The jury disregarded all of this evidence and it is sub-
mitted that this hypothesis is far stronger than the hypothesis 
of the prosecution, which is based solely upon suspicion. 
It is respectfully submitted that the Trial Conrt should have 
set this verdict aside as contrary to the law and the evidence, 
as it violates every principle which the law has laid down in 
such cases. It is not believed necessary to point out here the 
law as to the doctrine of burden of proof and presumption of 
innocence or to waste the Court's time with discussing those 
principles or reference to cases thereon except to l!dvert to it 
with one brief reference. However elementary these prin-
ciples are juries will occasionally fail to appreciate their 
meaning and how salutary it is that tl1e courts in our land 
. may review these departures from the law. 
'' The presumption of innocence is so strong that not only 
is an accused entitled to the benefit of it., but, if the case be 
a doubtful one, this presumption is always sufficient to turn 
the scale in his favor." Wid,qeon- v. Conunonu.:ealth, 142 Va., 
page 658. . _ 
13"" *This young man has .been condemned to imprison-
ment for life upon mere suspicion; the murder was 
brutal and the jury, no doubt felt. that someone should be 
punished but the principles of law are even more important 
to preserve; society has no greater safeguard than the preser-
vation of those principles_ and the trial courts have the sacred 
dutv to maintain them. As our Court l1as said in Pittm.alfl v. 
Co11zmonwealth, 179 Va., page 477: 
'' Courts should not permit juries to ignore the law and the 
evidence in arriving at a verdict.'' . 
The accused adopts this petition as his opening brief and 
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the petition and transcript will be presented to the Clerk, 
Supreme Court of Appeals in the City of Richmond and coun-
sel for the accused desires to state orally the reasons for 
granting a writ of error. A copy of this petition was mailed 
to the attorney for the Commonwealth of Goochland County 
on the 23rd day of January, 1947. 
Petitioner prays that a writ of error and supe·rsedeas be 
granted, said errors corrected, the judgment reviewed and 
reversed and such other relief granted as may be necessary. 
Respectfully, 
JAMES THOMAS, 
By P.A. L. SMITH, JR., 
500 Travelers Building, 
Richmond., Virginia, 
Counsel for the Petitioner. 
The undersigned, an attorney duly qualified to practice in 
the Supreme Court of Appeals of Virginia, certifies that in 
his opinion the decision and judgment complained of in 
14• the foregoing *petition oug·ht to be reviewed. 
lVIcC. G. FINNIGAN, 
Received .January 23rd, 1947. 
500 Travelers Building, 
Richmond, Va. 
M. B. WATTS, Clerk. 
Feb. 28, 1947. Writ of error and supersedeas awarded by 
the court. No bond. 
M. B. vV: 
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In the Circuit Court of Goochland County. 
Commonwealth, 
v. 
J allies Thomas. 
NOTICE TO THE COMMONWEALTH OF .APPLICA-
TION TO THE ,JUDGE TO SIGN BILLS OF 
EXCEPTIONS. 
To the Honorable C. Champion Bowles, Commonwealth's At-
torney for Goochland County: · 
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1946, at ten o'clock A. M .. ~ at Goochland Courthouse, Virginia, 
I shall apply to the Judge of the Circuit Court of Goochland 
County to certify a.nd sign the Bills of Exceptions taken by 
the accused, James Thomas, in the trial of the above styled 
case. 
Respectfully, 
P.A. L. SMITH, JR .. , 
Counsel for J runes Thomas. 
(See Sheriff's return on back.) 
Executed in County Goocllland, Dec. 3rd, 1946, by deliver-
ing in person a true copy of the w_ithin notice to C. Champion 
Bowles. 
16* *Virginia : 
JOEL L. POWERS, 
Sheriff, Goochland County, Va. 
In the Circuit Court of Goochland County. 
Commonwealth of Virginia, 
v. 
James Thomas. 
NOTICE OF APPEAL. 
~o the Commonwealth or Virginia : 
Please take notice that it is my intention to apply to the 
Clerk of the Circuit Court of the County of Goochland on the 
14th day of January, 1947, for a transcript of the record in 
the above styled case, in which I am the defendant, for the 
purpose of presenting· the same with a petition for a writ 
of error and sitpersedeas to the final judgment of the trial 
court in said case. 
Respectfully, 
JAMES THO:M:A,..S, 
by P. A. t. SMITH, JR., 
Counsel. 
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Legal service of _the above notice is. hereby accepted this 
6th day of January, 1947. 
C. CHAMPION BOWLES, 
Attorney. for the Commonwealth. 
CERTIFICATE CERTIFYING ALL OF THE EVIDENCE. 
Virginia: 




The following evidence on behalf of the Commonwealth and 
of the defendant respectively, as hereinafter denoted, is all 
the evidence that was introduced on the trial of this case. 
Virginia: 




The evidence introduced on behalf of the Commonwealth 
. was as follows : 
Dr. L. K. Leake, Coroner of Goochland County, testified 
that he was present when the body of the deceased was re-
moved from the creek; that a fishing. hook was fastened in 
the back of her sweater to which was attached a line and pole; 
that the body was straight and that there was some bleeding 
from a stab wound on the throat severing the jug'Ular vein; 
that he performed an autopsy on the body and found that the 
lungs contained no water. That there was an injury at the 
base of the skull .which, in his opinion, was inflicted by a blunt 
instrument and was the cause of death. That he made no 
analysis of the contents of deceased 's stomach and that he 
was not certain whether such analysis would have been of 
assistance in determining the date of death, but it might have. 
That rigor mortis usually takes from three to four hours but 
:m,ight pass off in seven or eight days ; that it was unusual 
for rigor mortis to have continued until Thursday if she had 
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been killed on Monday but cold water prolongs rigor mortis 
and it can last up to seven or eight days. 
The evidence of Wallace Cooper, Shadrack Lynch and H. 
D. Ragfand was that they saw the accused and the deceased 
. tog·ether on the afternoon of Monday, March 4, 1946; that 
they were riding in the automobile belonging to thH deceased 
and that the deceased was driving; that Wallace Cooper left 
the home of the deceased and rode with her and the accused 
to the highway; that Shadrack Lynch saw them at l1is home 
about one-quarter of a mile from the highway; that when 
they reached the highway Wallace Cooper got out of the 
car and the deceased and the accused proceeded in an easte1 n 
direction on said highway; that Mr. Ragland is the Station 
Agent at Irwin Station located at Irwin, Goochland County, 
Virginia, 011 the C. & O. Railway, James River Di-
page 2 ~ vision; that he saw the deceased and the accused in 
the automobile about 3 :15 P. M. going up towar<l 
creek; that he saw the car come back about 45 minutes later, 
James Thomas was driving and was ~n the car alone~ :Mr. 
Ragland further testified that James Thomas did not appear 
to have been excited. 
Hampton Cooper testified that Mattie Hall, the deceased, 
lived with him, that she had not been seen or heard of from 
the afternoon of Monday, March 4th; that he, Mary Hall antl 
Luke Miles on Wednesday night wept to the home of Mr. 
R. K. Carter, deputy sheriff, and reported that Mattie Hall 
was missing; that the evidence ~how~d that this was around 
10 o'clock P. M. Wednesday, :March 6th. 
The testimony of Hampton Cooper, Freddie Miles, .Charlie 
Parrish, Phillip Jones, William Harris, Luke Miles and R. 
K. Carter, deputy sheriff, reveals that on Thursday morning, 
March 7th, ~ search was begun to locate Mattie Hall; that 
the accused, who was working in Richmond, came up to his 
home in Goochland County, on vVednesday night and was in-
formed that Mattie Hall was missing; that he returned to 
Richmond that night and came back to Goochland County on 
Thursday morning; that the searching party, as testified to 
by each of the witnesses above named, made inquiry of the 
accused to determine the place he had left Mattie Hall on 
Monday afternoon; that he stated in the hearing of each of 
them that he left her at Sherman's Gap near the Covered 
Bridge; that he designated to officer Carter the exact spot 
where she got out of the car; that at this particular place 
the soil was sandy and footprints, if made, could be easily 
seen; that there had been no rain since Monday afternoon, 
March 4th; that no tracks could be found although the tracks 
of the searching party were plainly visible; that the accused 
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said that Mattie Hall was going fishing; that she had a fishing· 
pole and lines and that he gave her a fifth of whiskey; that 
Mr. Carter brought the accused to the Courthouse to call the 
sheriff; that the witnesses, Hampton Cooper, Freddie Miles, 
Charlie Parrish, Phillip Jones, William Harris and Luke 
Miles, continued to search for the deceased. 
William Harris and Luke Miles, two of the searching party, 
testified that they found the body in the Lickinghole Creek 
near the aqueduct about a mile distant west of Irwin Sta-
tion; that they saw a fishing· pole with the butt end sticking 
out of the water about two feet; that some people 
page 3 ~ were fh;l1ing· on the bank and they threw a hook out 
and caught the pole; tliat William Harris pulled 
the fishing pole to the bank and Mattie's head came up; that 
they then tied tlie line and waited for the officers to come; 
that when the body was taken out of the water the hook was 
in the back of Mattie Hall's sweater; that the fishing pole was 
floating· in the water held by the line and the hook in her 
sweater. 
Charlie Parrish testified that he came to the Courthouse 
and notified Mr. Carter, the deputy sheriff, that the body had 
been found. 
R. K. Carter, the deputy sheriff, testified that he was noti-
fied on Wednesday night, March 6th, about 10 o'clock that 
Mattie Hall was missiµg; that on Thursday morning he 
started an investigation; that he met the accused on the road; 
that the accused stated to him that he carried Mattie Hall 
fishing· Monday evening· and that he left her at Sherman's 
Gap near the Covered Bridge; that he, the accused, pointed 
out to this witness the exact spot that Mattie Hall got out of 
the car; that this was in the presence of the other witnesses 
named; that no tracks were there; that he instructed the 
people present to continue the search; that he came to the 
Courthouse to call the sheriff and brought the accused with 
him; that the accused continually maintained that he put 
Mattie out at the Covered Bridge; that the accused stated 
that he had given Mattie Hall $50.00 and that he certainly 
hoped this could be found; that the accused showed more 
anxiety about the money than he did about Mattie Hall. The 
accused objected to this statement upon the ground that it 
was a conclusion of the witness pnd improper comment by the 
witness, which objection was overruled upon the g-round that 
the witness merely stated how the accused reacted and ap-
peared to the witness, to which ruling of the Court. the a·c-
cused excepted. R. D. Carter, the deputy sheriff, further 
t~stified that he was notified before leaving· the Courthouse by 
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Charlie Parrish that the body had .been found in the creek 
near the aqueduct; that the accused denied that. he had 
taken her to this place; that this witness notified Dr. Leake, 
the coroner, and they immediately went to the aqueduct; 
that upon their arrival the body was taken from the water 
and turned over to the coroner for his investigation, that the 
accused was present and still maintained that be did not carry 
the deceased to that point; that he was questioned in detail 
about this but denied any knowledge of how the 
page 4 }- body arrived at this point; that after further ques ... 
tioning and upon being· told that someone may have 
seen him and the deceased when he came up into the aqueduct 
the accused then admitted that he and the deceased did come 
by Irwin Station on Monday afternoon; that they turned the 
car around before getting· to the creek and he carried her, 
the deceased, to the Covered Bridge and let her out; that it 
had not rained but the accused was unable to show this wit-
ness where he turned the car around; that this road was only 
used occasionally by people fishing in the creek; that upon 
making this investigation this witness and the accused met 
Mr. Ragfand, the Station Agent; that Mr. Ragland was asked 
if he had seen the accused and Mattie Hall on Monday after-
noon, he stated that he had; that Mattie Hall and the accused 
passed the Station and that in about 45 minutes to 1 hour the 
accused came back by the Station driving the car alone; that 
the accused contradicted Mr. Ragland and told him that Mat .. 
tie Hall was in the car with him wl1en he came back; that this 
witness, the deputy sheriff, brought the accused to th~ Court-
house and after arriving the accused admitted that Mr. Rag-
land was correct and he then said that he carried Mattie 
Hall a portion of the way up to the creek and let her out to 
go fishing; that the accused has always denied that he went 
to the creek; that tbe accused further stated to him that he 
had an arrangement with Mattie Hall, the deceased, to pay 
her $50.00 and she would let him use her car while she was 
in New York; that on Monday evening, March 4th, be gave 
her the $50.00 while she was driving along t}?.e road in the 
car and that she put the money in her left hip pocket; that 
the deceased was dressed in sweater and slacks when she 
was found; that she was immediately searched but this money 
was not found; that she bad on her person a pocketbook and 
a few other effects which were still in her pocket.. That 
James Thomas further said that he met two men on his way 
back from the aqueduct who asked him if he had seen Ron-
nie Perkins and Mary Turner up there fishing. That he told 
them "No" that be saw them get in a car with Sallie Martin 
and that they had gone. 
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The next witness intr9duced on behalf of the Common-
wealth were two young boys about 12· years of age, Robert 
Miles and Edward Miles. Robert testified that he lived with · 
Mattie Hall; that she was his aunt; that the last time he saw 
her was Monday evening, March 4th, when he was cominµ; 
home from school; that he met the accused, his Arnt 
page 5 ~ Mattie and Wallace Cooper; that just before dark 
the accused came back and this witness asked him 
where Aunt Mattie was. The accused stated, "I left her at 
the Covered Bridge, she's coming on up through the bushes''. 
The witness then testified to the following conversation. The 
accused said, "Bob, where are you going to stay?" I said, 
"I may stay with you". He said, ''No you ain't, Aunt Mat-
tie ain't coming back". "Then he gave me 50c and he went 
on". This witness further testified on cross examination that 
· his Aunt Ophelia had told him that if he would testify that 
he would get $5.00; that he did not know whether the accused 
meant that Aunt Mattie had gone to New York or not; that 
Aunt Mattie was planning on going to New York. 
Edward Miles testified that he heard the conversation be-
tween the accused and Robert Miles. This witness said that 
he was going over to Miss Mattie's to get some slops. ,Jame~ 
asked Bob, "Where he was going to stay". Bob said, "I 
may stay with you". James said, "You can't stay with nw, 
Aunt Mattie ain't coming back". That James left in a short 
while. 
(MARY THOMAS EXHIBIT 1.) 
My Dear Mother 
12 E Main St 
Richnd Va 
Just a few lines to let you here form me I got your letter 
and was glad to here form you I was out home yestrday 
and went to :fishing a wile, Mattie told me to tell you and rose 
that she was comeing up their 8th and I am coming wif her 
and she told me to take the car and she ask me to ge·ue here 
$50 and gave it to here she so funy you cant beleve what sh(l 
say Sow I hope to see you the 8th sow give my love to all · 
and be good · 
Form your son James 
Douglas Glover and Willie Winston were the next wit-
nesses introduced on behalf of the Commonwealth and thev 
testified that they drove up to about 50 yards of the creei{ 
at the aqueduct on the first Monday in March about 5 P. M.; 
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that the accused came running from the creek and said we 
scared him; that, "he thought he left his car on the road so 
we couldn't pass through"; that his car was not in the road; · 
that they p·assed his car and turned around; that they told 
the accused that they were looking for Ronie Perkins and 
Mary Turner who were supposed to be up there fishing; that 
the accused said he saw them and they left Irwin about an 
hour ago with Sallie Martin; that they asked the accused who 
was· up there at the creek and he said, "No one's up there 
but me"; that the accused seemed very excited and was 
sweating; that the accused came to the side of the car on 
which Willie Winston was sitting; that the accused had an 
iron rod in his hand and said he was looking for bait; that 
he looked under-eyed and shy at the time and was sweating. 
Ronie Perkins, Mary Turner and Sallie Martin then tes-
tified on behalf of the Commonwealth that they had not seen 
the accused on that day; that they did not go back home with 
Sallie Martin; that they walked up to the highway from Ce-
dar Point by Irwin Station and hitch-hiked a ride on Sam 
Norton's truck. 
page 6 ~ The evidence introduced on behalf of the accused 
was as follows : 
Mary Thomas testified that she was the Mother of the ac-
cused and a sister of the deceased; that James and Mattie 
were good friends; that Garfield Lewis was Mattie Hall's boy 
friend; that she had not seen Garfield Lewis since about two 
weeks before Mattie's death. A letter was introduced from 
James Thomas to his Mother dated March 4th saying he and 
Mattie were coming to New York on March 8th. That Gar-
field Lewis lived in New York; that the last time be came 
to Goochland County was about a. year ago; that he and Mat-
tie lived tog·etber in New York at one time as husband and 
wife; that be used to fight and beat her; that Henry Wooden 
and Mattie Hall were friends; that she heard Garfield Lewis 
threaten Mattie, said he would "get her" if it was the last 
thing he did; that Henry Wooden and Mattie were friends 
but did not live together; that to the best of her knowledge 
Garfield Lewis had not been in Goochland County for over 
a year. 
Mr. Charles S. Giles, Jr., testified that he insured the car 
of Mattie Hall's a few days before she was missing, that is, 
March 1st, and that the accused paid the premium; that Mat-
tie and James were together and appeared friendly and were 
laughing and joking·; that she wanted to let him use the car 
if he p(lid the insurance premium. 
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Mr. H. :htL Pershing testified that the accused did not work 
on the 4th day of March; that he did work on Tuesday, the 
5th, and Wednesday, the 6th. 
Mr. Horace L. Jones testified that he had known the ac-
cmsed two years; that his reputation for truth and veracity 
was good. . 
Mr. George Crepps testified that he lived in Goochland 
County; that he went to the creek on the 4th, 5th, and 6th of 
March;.ihat about 5 P. M. on Monday, l\fatch 4th, he saw a 
womah ltbettt 150 or 200 yards away; that she was dressed in 
dark cfothes, had no headgear on and had on a short skirt. 
Mr. Claude Siddons testified that he went to the creek to 
fish near the aqueduct on Tuesday, March 5th, around 3 :30 
or 4 :00 P. M. and saw a :fishing pole sticking up out of the 
water straight up about 18 inches or 2 feet at the spot where 
the body was found about 8 feet from the bank. 
Mrs. H. D. Ragland testified that she had lmown 
page 7 ~ Mattie Hall about 25 years; that she saw her on 
Tuesday, March 5th, that Mattie •Hall came dow1i 
the road in a car and spoke to her ; that she was on the Sta-
tion platform about 30 feet from the car; that a man was 
in the car; it was not the accused; that this was between 12 
noon and 2 P. M.; that it was not a cold day; that they were 
going in the direction of the creek; that she did not see Mat-
tie Jiall come back; that she thoug·ht it was Mattie Hall's car 
because she was d1·iving it. It was a faded cat; the car win-:-
dow was down and Mattie waved at her; that she remembered 
the date because her husband was in Goochland at a Board 
of Supervisors; meeting and she was in charge of the Post 
Of:6.ce . 
. Mr. George Crepps was recalled by the defense and testified 
that he saw.the body taken from the water; that the legs were 
bent at least 15 degrees; that the arms were bent, that the 
body was stiff but the head could be moved. 
James Thomas, the accused; testified in his own behalf that 
he was 22 years of age; lived in Goochland County near Chapel 
Hill School; that Henry Wooden and Mattie Ball were 
good friends; that last wihter she started going with a sailor 
and they were supposed to get married; that she had a lover 
in New York named Garfield Lewis; that at one time Mattie 
Hall tried to run the car over Garfield; that he, the accused, 
had Mattie Hall's car from the evening of March 4th until 
he was arrested on Thursday the 7th, he left for Richmond 
about 6 :30 P. M.; that he did not tell the officer and the 
searching party that he left Mattie Hall at the Covered Bridg·e 
but that he told them that she, Mattie, told him to ·tell Shad-
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mck Lynch that he left her at the Covered Bridge because . 
she did not want Shadrack Lynch to get her whiskey; that 
he did not at any time on Monday, March 4th, go to the creek 
at the aqueduct; that Douglas Glover and Willie Winston 
were mistaken when they said lie came running up from the 
creek with an iron bar, sweating and excited; that he. and 
his aunt were on friendly terms. He was fixing his car when 
Glover and Winston drove up; that the·hood of the car would 
not stay up without being propped up and that he was using 
the iron bar as a prop; that he was not scared or excited; 
that if he was sweating it was because he had been working 
under the hood of the car and it was a warm day. 
page 8 ~ He further testi!ied that after he.got home he again 
had trouble with the car and someone had to help 
him get it started before he left for Richmond; that he put 
Mattie Hall out of the -car but did not go to the creek; that 
he thoug·ht he had the road blocked is the reason he went to 
the car when Douglas Glover and Willie Winston drove up; 
that it was about 3 or 3V2 miles from the point where the body 
of Mattie Hall was found to her home. That the reason he 
told Robert Miles that "Aunt Mattie ain't coming back" is 
because he and Mattie were going to New York and that she 
was going to stay in New York a:µd that all of them in the 
household knew that Mattie was going to New York; that he 
didn't have any cause to kill Aunt Mattie; that she practically 
raised him; that he didn't have to give her the $50.00 in the 
first place and that he put his car in his garag·e in Richmond 
Monday, March 5th, and didn't use it until Wednesday, March 
7th; that it had gas in it when he put it in the garage, but 
before using· it he had to put in additional gas and oil. 
Mr. H. D. Ragland was called as a defense witness. He 
testified that he saw the body after it was removed from the 
creek; that the .legs were slightly bent about 15 degrees; that 
the creek is about 8 feet deep and muddy at the bottom; that 
James stopped at Ir~in on his way back from the creek; 
stopped at the well; got water, did not seem excited and did 
not seem to be in a hurry. That Mrs. Ragland had known 
Mattie for many years and that Mattie enjoyed fishing; that · 
the point where Mrs. Ragland said she was standing and 
said she saw Mattie pass was a distance of about 30 feet and 
that Mattie usually waved to Mrs. Ragland whenever she 
passed, and that Monday, March 5th, was not a cold day. 
Doris Atkins testified that she and the accused were friends; 
that she was with him Tuesday night and saw him again 
Wednesday afternoon. 
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COMMONWEALTH REBUTTAL EVIDENCE. 
The rebuttal evidence introduced on behalf of the Common-
wealth was as follows: 
Charlie Rock Mealv testified that he was at the creek fish-
ing on Tuesday, March 5th, between 12 :30 and 3 :00 P. M.; 
that he saw the fishing pole in the water, the butt end about 
18 inches or 2 feet out of the water. 
pag·e 9 ~ Elizabeth Mealy testified that she went to the 
· . ereek fishing on Tuesday, March 5th; that · Mrs. 
Ragland: was at Irwin Station when she passed there around 
3 o'clock; that she spoke to Mrs. Ragland; that she, the wit-
ness, was dressed in slacks and sweater and she was in a 
car Charlie Mealy was driving. 
Mr. R. K. Carter, deputy sheriff, testified that the accused 
made no statement to him about telling Shadrack Lynch that 
he put her out at the Covered Bridge but that he stated to 
him and the tnen searching that he did put her out near the 
Covered Bridge at Sherman's Gap. Defendant said that the 
car set on the street in Richmond all day March 5th, which 
statement he verified as being true from Bingham Motor 
Company. 
Mr. Joel L. Powers, sheriff, testified that at the request 
of the accused he carried him to Richmond for the accused 
to establish the fact that the car of Mattie Hall was in front 
of Bingham Motor Company all day March 5th. (This wit-
ness was introduced because the accused had testified that 
when he put the car away in the g·arage at his home the tank 
was prac_tically full of gas; that when he got it out Wednes-
day night it was about empty.) 
Luke Myles, recalled and testified that the :fishing pole when 
he saw it was leaning in the water. 
William Harris recalled and testified that the pole didn't 
seem to be stuck in the mud and no mud was on the pole 
when pulled out of the water. 
George Crepps recalled and testified that he saw nothing 
to indicate a struggle at the point where the body was found~ 
The iron bar mentioned in the testimony was not introduced 
by the Commonwealth. The accused called upon the Com-
monwealth's Attorney to produce the iron bar if he had same ; 
the Commonwealth's Attorney replied that he did not have 
possession of any, iron bar as described in the evidence ; that 
he had not been able to find one as described by the testimony, 
and that he had turned the car over to Mattie Hall's Admin-
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page 10 ~ CERTIFICATE CERTIFYING ALL OF THE 
· . INSTRUCTIONS. 
The following instructions g·ranted at the request of the 
Commonwealth and of the defendant, respectively, as here-
inafter denoted, are all of the instructions that were granted 
on the trial of this case. . · · 
Teste: This 11th day of December, 1946. 
BURNETT SMITH, Judge. 
page 11} INSTRUCTION #1. 
The Court instructs the jury that in order to establish the 
charge of murder against the accused, it is not necessary for 
the Commonwealth to prove the motive of such murder. 
INSTRUCTION #2. 
The Court instructs the jury that all murder is presumed 
in law to be murder in the second degree, and, in order to 
elevate the offense to murder in the first degree, the burden 
of proof is on the Commonwealth, and, in order to reduce the 
offense below murder in the second degree, the burden is on 
the prisoner. 
INSTRUCTION #3. 
The Court instructs the Jurv that circumstantial evidence 
is legal and competent, is entitled to the same weight and 
consideration as direct testimony; and when the time, place, 
means, opportunity, motive and conduct of accused all con-
cur· in pointing out his guilt beyond a reasonable doubt, you 
should find him guilty even though the evidence is purely cir-
cumstantial. 
INSTRUCTION #4. 
The jury are instructed that every wilful, deliberate, and 
premeditated killing, without provocation or excuse, is mur-
der in the first degree, and that on a charge of murder, malice 
is presumed from the fa~t of the killing. When the killing 
is proved and is unaccompanied with circumstances of pal-
liation, the burden of disproving· malice is on the prisoner. 
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page 12 } INSTRUCTION #5. 
The Court instructs the jury that in cases of circumstan-
tial evidence the conduct of the accused is always an im- · 
portant factor in the estimate of the weight of circumstances 
which point to his guilt; that when all the circumstances of 
time, place, motive, means, opportunity and conduct concur 
. in pointing out the accused as the perpetrator of the ~rime, 
it must produce a moral, if not absolute, certainty of his 
g-uilt . 
INSTRUCTION #6. 
The Court instructs the Jury that in determining the weig·ltt 
to be given to the testimony of the different witnesses in the 
case, the J_ury is authorized to consider the relationship of' 
the witnesses to the parties, if the same is proved; their in-
terests, if any, in the result of the case, their temper, feel-
ing or bias, if any has been shown; their demeanor while 
testifying; their apparent intelligence and their means of tes-
timony; and to give such credit to the testimony of such 
witnesses as under all the circumstances such witnesses seem 
to be entitled to. 
INSTRUCTION #7. 
The Court in~tructs the Jury, as a matter of law, that in (. 
considering the case they are not to-go beyond the evidence 
to hunt up doubts, or inferences of guilt, nor must they en- j 
tertain such doubts as are merely chimerical or conjectural. 
A doubt to justify an acquittal must be a reasonable doubt~ l 
and it must arise from a candid and impartial investig·ation • 
of all the evidence in the case, and unless it is sucl1 tlrnt, 
were the same kind of doubt interposed in the graver trans- t 
actions of life, it would cause a reasonable and prudent ma1J 
1
. 
to hesitate and pause, it is insufficient to authorize a verdict 
of not guilty. If, after considering all of the evidence, you 
can say that you have an abiding conviction of the truth of 
the charge, you are satisfied beyond a reasonable doubt. 
page 13 ~ INSTRUCTION #8. 
The Court instructs the ·Jury that if you find the accuse di 
guilty of murder, you shall say whether of murder in the first 
degree or of murder in the second degree, if you :find him 
guilty of murder in the first degree, you shall fix his punish-
ment at death, or by confinement in the penitentiary for life, 
or for any term not less than twenty years. If you find him 
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guilty of murder in the second degree, you shall fix his pun-
ishment at confinement in the penitentiary for a term of not 
less than five years nor more than twenty years. 
If you find him guilty of voluntary manslaughter you shall 
-fix his punishment at confinement in the penitentiary for a 
term not less than one nor more than five years. If. you find 
l1im guilty ~f involuntary manslaughter you shall fix _his pun-
ishment at confinement in the penitentiary for a term not less 
than one nor more ~han five years; or, in your discretion, by 
a fine of not exceedmg One Thousand ($1,000.00) dollars, or 
confinement in jail not exceeding one year or both. 
If you find him not g·uilty, say so and no more. 
"9." 
The Court instructs the Jury that a reasonable doubt is 
that state of mind which, after full comparison and consid-
eration of all the evidence, both for the prosecution and the 
defense, leaves the minds of the jury in that ·condition that 
they can not say they feel an abiding conviction of the truth 
. of the charge, from the evidence in the case, that the defend-
ant is guilty as charged in the indictment. · 
(12) 
The Court instructs the jury that if two hypothesis can be 
reasonably drawn from a given statement of facts-one ad-
verse to the accused and one favorable to the accused, it is 
your duty to draw the conclusion most favorable to the ac-
cused, because to establish guilt of the accused, the Com-
monwealth must by its evidence, exclude every reasonable 
hypothesis except that of guilt. 
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.. 
The Court instructs the jury that upon the trial of this 
case if a reasonable doubt of any fact necessary to establish 
the itUilt of the accused as charged in the indictment be raised 
by the evidence or lack of evidence, such doubt is decisive 
and the jury must acquit the accused since tl1e verdict of 
"not g·uilty" means no more than that the guilt of the ac-
cused has not been established in the precise, specific and 
narrow form prescribed by law. 
(15) 
The Court instructs the jury that the law presumes every 
person charged with crime to be innocent until his guilt is 
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established by the Commonwealth beyond all reasonable 
doubt and this presumption of innocence goes with the ac· 
cused through the entire case and applies at every stage 
thereof; and if after having heard all of the evidence in this 
case the jury ·have a reasonable doubt as to the guilt of the 
accused upon the whole case or as to any fact essential to 
prove the charge made against him in the indic_tment, it is 
their duty to give the accused the benefit of such doubt and 
find him not guilty. No degree of probability merely will 
authorize a conviction but the evidence must be of such a 
character and tendency as to produce in the minds of the 
jury a moral certainty of the accused's guilt to the exclusion 
of every other reasonable explanation. The Coi:rt further 
instructs the jury that it is not sufficient to convict the ac-
cused that the facts and circumstances proven are consistent. 
with his .gt;1ilt, but they must go further and be inconsistent 
with his innocence; no amount of suspicion, however strong-, 
will warrant his conviction; that if upon the whole evidenee 
in this case there is any reasonable hypothesis consistent 
with the innocence of the accused, they must find him not 
guilty. 
p~ge 15 ~ (16) 
The Court instructs the jury that to constitute murder in ----:'1· 
the first degree the evidence must prove beyond all reason-
able doubt that such killing must have been willful, deliberate, 
and .premeditated act on the part of the accused. And if 
· there be a reasonable doubt whether he willed and deliberated 
and premeditated to kill the deceased or do her some serious 
bodily injury which would probably occasion her death, they 
cannot find him guilty of murder in the first degree. 
(17) 
Circumstantial evidence must always be scanned with 
great caution and can never justify a verdict of guilty, un-
less .the circumstances proven are of such a character and 
tendency as to convince a fair and unprejudiced mind to n 
moral conviction of the guilt of the accused beyond a rea-
sonable doubt. And, unless the jury believe from the evi-
dence that each and every circumstance essential to convict 
has been made out and established beyond a reasonable doubt, 
such evidence is not sufficient to support a verdict of guilty. 
(18} 
The Court instructs the jury that the mere fact that the 
defendant stands indicte4 for a crime does not even raise a 
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presumption as to his guilt and it is the duty of the jury in 
arriving at their verdict not to consider the mere fact thut 
a Grand Jury has returned an indictment against the accused 
charging him with a crime. And the Court further tells the 
jury that they cannot even consi<;ler the indictment as evi-
dence ag·ainst the accused. 
(19). 
The Court instructs the jury that the absence of all evi-
dence of an inducing cause or motive to commit the crime 
when the fact is in reasonable doubt affords a strong presump-
tion of innoc~nce. 
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County of Goochland, To-Wit: 
In the Circuit Court of the County of Goochhind, 
THE GRAND ,HJRORS of the Commonwealth of Virginia, 
in and for the body of the County Goochland, duly summoned 
to and now attending said Court, on their oaths present, that 
James Edward Thomas 
on the 4th d~y of March in the year one thousand nine hun-
dred and forty-six in the said County, and within the juris-
diction of the said Circuit Court of the County of Goochland, 
did feloniously kill and murder one Mattie Hall, 
against the peace and dignity of the Commonwealth of Vir:. 
gina. 
R. K. Carter, 10 miles 
·witnesses sworn and sent by the Court to the Grand 
Jury to give evidence. 
COMMONWEALTH 
vs. 




A True Bill 
I.· S. JORDAN, Foremen. 
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We the Jury find the accused James Thomas guilty of mur-
der in the fi:rst degree and fix his punishment at life in the 
Penitentiary. 
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Foremen 
A. B. BROOKS. 
The Commonwealth and the Defense rested. 
The Court proceeded to read its instructions to 
the Jury. _ 
The case was argued by Counsel for the respective parties. 
The Jury retired to.consider its verdict and returned with' 
the foil owing: 
"We the Jury find the accused, James Thomas, g1Iilty of 
murder in the first degree and fix his punishment at life in 
the Penitentiary. 
( signed) A. B. BROOKS, Foreman.'' 
· Thereupon the defendant, through counsel, moved the Court 
to set aside the verdict and grant him a new trial on the 
ground that the same is contrary to the law and the evidence. 
that the evidence was not sufficient to prove that the accused 
committed the alleged offense and failed to connect the ac-
cused with the commission of the offense, that the verdict 
was without evidence to support it and that. the same was a 
plain deviation from justice, which motion was subsequentlr 
argued by counsel for both the Commonwealth and the ac-
cused, and overruled by the Court, to which ruling . of the 
Court the defendant, through counsel, then and there ex-
cepted. 
And at another day, to-wit: The 14th day of October, 1946, 
the order of the Court was entered in the words and figures 
· following, to-wit: 
"This day came James Edward Thomas, who stands in-
dicted in this Court of a felony, was led to bar in the custody 
of the sheriff of this County, and came also the attorney for 
th.e Commonwealth prosecuting in its behalf, and counsel for 
the defense. 
'' And the Court, being fully. advised, doth overrule the mo-
tion made on June 12, 1946, by counsel for the prisoner, to 
set aside the verdict of the jury and to grant him a new trial 
in the case, to which ruling of the Court, counsel for the pris-
oner excepted. 
· 1 
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'' And the ref ore, it being demanded of the prisoner, James 
Edward Thomas, if anything for himself he had to say or 
knew to say why the Court should not now proceed to pro-
nounce judgment against him according to law, and nothing 
being offered or alleged in delay thereof, it is considered by 
the.Court that the said James Edward Thomas be imprisoned 
in the Penitentiary of this Commonwealth for life, the period 
by the Jurors in their verdict on the 14th day of June, 1946, 
ascertained. 
'' .And the Clerk of the Court is ordered to forthwith trans-
mit a copy of this judgment to the Superintendent of the said 
Penitentiary, and the prisoner is remanded to jail at the 
State Farm and the jailer at the State Farm, when required 
to do so, shall deliver the said James Edward Thomas to 
the guard authorized to receive him, who shall re-
}Jage 18 ~ move and safely convey the said James Edward 
Thomas from the jail at the State Farm to the 
said Penitentiary, there to be kept and imprisoned and 
treated in the manner directed by law.'' 
Thereupon the defendant, by counsel, excepted to· the ac-
tion of the Court in overruling the said motion and pronounc-
ing judgment against him and the same was thereon entered 
of record. 
,JUDGE'S CERTIFICATE. 
I, Burnett Miller, Jr., Judg·e of the Circuit Court of Gooch-
land County, Virginia, who presided over the foregoing trial 
in the case of tbe Commonwealth of Virginia v . • James 
Thomas, tried in the Circuit Court on the 13th day of June, 
1946, do certify that the foregoing is a true and correct copy 
and report of all the evidence, together with all of the mo-
tions, objections and exceptions on the part of the respective 
parties, the action of the Court in respect thereto, all of the 
instructions offered, there being no exceptions taken by either 
party to the said instructions and all other incidents and ex-
ceptions of the respective parties. 
page 19 ~ I do further certify that the Attorney for the 
Commonwealth had reasonable notice, in writing, 
given by counsel for the defendant of the time and place when 
the foregoing· report of the testimony, instructions, excep-
tions and other incidents of the trial would be tendered" and 
presented to the undersigned for sig·nature and authentica-
tion, that the said report was presented to him on the 9th day 
of December, Hl46, within foss than sixty days after the entry 
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of final judgment in the said case, which said final judgment 
was pronounced on the 14th day of October, 1946. 
Given under my hand this 11th day of December, 1946. 
(Seal) 
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BURNETT MILLER, JR., 
Judg·e of the Circuit Court of Goochland 
County, Virginia. 
CLERK'S CERTIFICATE. 
I, Margaret K. Miller, Clerk of the Circuit Court of the 
County of Goochland, Virginia, do hereby certify that the 
foregoing is a true copy· and report of the testimony, the ex-
ceptions, objections and other incidents of the trial of the 
case of Commonwealth of Virgfoia v. James Thomas, and 
that the original thereof and said copy, duly authenticated 
by the Judge of said Court, were lodged and filed with me 
as Clerk of the said Court on the 11th day of December, 194G. 
(Seal) MARGARET K. MILLER, 
Clerk of the Circuit Court of Goochland County. 
page 21 ~ CLERK'S CERTIFICATE. 
I, Margaret K. Miller, Clerk of the Circuit Court of Gooch-
land County, Virginia, do certify that the foregoing is a truP 
transcript of the record in the case of Commonwealth of Vir-
ginia v. James Thomas lately pending in said court. 
I further certify that the same was not made up and ·com-
pleted and delivered until the Commonwealth's Attorney of 
said County had received due notice thereof and of the in-
tention of the defendant to apply to the Supreme Court of 
Appals of Virginia for a writ of error and supersedeas to t1ic · 
judgment therein. 
(Seal) MARGARET K. MILLER, 
Clerk of the Circuit Court of Goochland County. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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